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ROBERT G. DREHER 
Acting Assistant Attorney General 
EDWARD S. GELDERMANN     
(FL Bar No. 0038316) 
Senior Litigation Counsel 
U.S. Department of Justice 
Environment & Natural Resources Division    
Natural Resources Section       
P.O. Box 7611 
Washington, DC 20044-7611 
Tel: (202) 305-0242 
Fax: (202) 305-0506 
 
Attorneys for Federal Defendants 
 

UNITED STATES DISTRICT COURT 
       DISTRICT OF ARIZONA 

 
________________________________ 
      ) 
THE NAVAJO NATION,   ) 
      ) 
 Plaintiff,    ) 
      ) 
 v.     )
                                                        ) 
      ) 
UNITED STATES DEPARTMENT OF  )  
THE INTERIOR; S.M.R. JEWELL, ) 
Secretary of the Interior; BUREAU OF  ) 
RECLAMATION; and BUREAU OF  ) 
INDIAN AFFAIRS,    )
      ) 
 Defendants.    ) 
_________________________________ ) 
 

 
 
 
 
Civ. No. 03-507-PCT-GMS 
 
FEDERAL DEFENDANTS’ MOTION TO 
DISMISS  FIRST AMENDED 
COMPLAINT 
 

Defendants United States Department of the Interior; S.M.R. Jewell, Secretary of 

the Interior; Bureau of Reclamation; and Bureau of Indian Affairs, hereby respectfully 

move this Court for an order dismissing the First Amended Complaint filed by Plaintiff 
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Navajo Nation on July 10, 2013 (Document No. 226), for lack of subject matter 

jurisdiction, Fed. R. Civ. P. 12(b)(1), for failure to state claims upon which relief can be 

granted, Fed. R. Civ. P. 12(b)(6), and for failure to join indispensable parties, Fed. R. 

Civ. P. 12(b)(7).  The historical and legal background, arguments, and reasons, in support 

of this motion are set forth in a memorandum in support, and supporting exhibits, filed 

herewith.   

 . 

 

 

.        Respectfully submitted,  

      ROBERT G. DREHER 
Acting Assistant Attorney General 

             
      s/ Edward S. Geldermann 

EDWARD S. GELDERMANN 
Senior Litigation Counsel 
U.S. Department of Justice 
Environment & Natural Resources Division 
Natural Resources Section 
P.O. Box 7611 
Washington, DC 20044-7611 
Tel: (202) 305-0242 
Fax: (202) 305-0506 
E-Mail:  jay.geldermann@usdoj.gov 

 

 

 

 

Date:  September 9, 2013 
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CERTIFICATE OF SERVICE 

I hereby certify that on September 9, 2013 I electronically transmitted the 

attached: 1) Federal Defendants’ Motion To Dismiss First Amended Complaint; 2)  

Memorandum In Support; and 3) Supporting Exhibits, to the Clerk’s Office using the 

CM/ECF System for filing, and served both a Notice of Electronic Filing and the attached 

documents on all defendants through transmittal of an electronic Notice of Electronic 

Filing to the following CM/ECF System registrants: 

Michael A Johns:     mike.johns@usdoj.gov, glenna.millsaps@usdoj.gov, 
howard.woodberry@usdoj.gov, mary.bangart@usdoj.gov 
 

Louis Denetsosie:    louisdenetsosie@yahoo.com 

John B Weldon:       jbw@slwplc.com, bjs@slwplc.com 

Robert B Hoffman:  rhoffman@somachlaw.com, sbentley@somachlaw.com 

Stanley M Pollack:  smpollack@nndoj.org, cslinkey@nndoj.org 

Michael J Pearce:    mpearce@mpwaterlaw.com 

Lisa Michelle McKnight:   lmm@slwplc.com, bjs@slwplc.com 

Stuart Leslie Somach:      ssomach@somachlaw.com, sbentley@somachlaw.com 

Kenneth Cary Slowinski:    kcslowinski@azwater.gov 

James H Davenport:    jamesdavenport@netzero.net 

John Pendleton Carter, III:   jcarter@hkcf-law.com 

Douglas V Fant:   dsfant@gowebway.com, doug@powerauthority.org 

Charles T DuMars:   ctd@lrpa-usa.com, cjb@lrpa-usa.com, dml@lrpa-usa.com 

Scott Bowne McElroy:   smcelroy@mmwclaw.com 

Alice Elizabeth Walker:  awalker@mmwclaw.com, dvitale@mmwclaw.com 

Marcia L Scully:    mscully@mwdh2o.com, jmiyashiro@mwdh2o.com 

Gregory K Wilkinson:   Gregory.Wilkinson@bbklaw.com, Linda.Peabody@bbklaw.com 

Jennifer T Crandell:    jcrandell@crc.nv.gov, jennifercrandel@yahoo.com 

Dana R Walsh:   dana.walsh@snwa.com, Theresa.drevetzki@lvvwd.com 
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Joseph P Mentor, Jr:     mentor@mentorlaw.com, liddle@mentorlaw.com, 
porter@mentorlaw.com 
 

Joseph A Vanderhorst:       jvanderhorst@mwdh2o.com, gosorio@mwdh2o.com 

Catherine M Stites:   cstites@mwdh2o.com, cnagai@mwdh2o.com, 
 mboucher@mwdh2o.com 
 

Steven M Anderson: steve.anderson@bbklaw.com, lynda.byrd@bbklaw.com 

Linus Serafeim Masouredis:   lmasouredis@mwdh2o.com, tkirkland@mwdh2o.com 

 

And via First Class Mail to the following non-registered parties with known 
addresses: 
 
David E Lindgren 
Downey Brand LLP 
621 Capitol Mall, 18th Fl. 
Sacramento, CA 95814 
 

Scott L Shapiro 
Downey Brand LLP 
621 Capitol Mall, 18th Fl. 
Sacramento, CA 95814 

James P Bartlett 
Arizona Power Authority 
1810 W Adams St. 
Phoenix, AZ 85007 
 

Steven B Abbott 
Redwine & Sherrill 
1950 Market St 
Riverside, CA 92501 

Jeffrey V Dunn 
Best Best & Krieger LLP 
3390 University Ave., 5th Fl. 
Riverside, CA 92501 

Steven P Saxton 
Downey Brand LLP 
621 Capitol Mall, 18th Fl. 
Sacramento, CA 95814 
 

Sara A Price 
Colorado River Commission of Nevada 
555 E Washington Ave 
Ste 3100 
Las Vegas, NV 89101 

 

 
  s/ Edward S. Geldermann   

 EDWARD S. GELDERMANN  
Attorney for Federal Defendants 
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